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And, of course, the multitrillion-dol-
lar debt explosion wasn’t even the most
radical thing Democrats have recently
tried to ram through.

Earlier this month, the vast majority
of Senate Democrats tried to break—
break—this Chamber’s most funda-
mental rule for the sake of appointing
themselves the entire country’s board
of elections on steroids.

Well, I hope our friends across the
aisle can spend 2022 recommitting
themselves to the actual problems that
families are facing on their watch. This
razor-thin Senate majority owes the
American people at least that much.

TRIBUTE TO STEPHEN G. BREYER

Madam President, on a final matter,
last week, Justice Stephen Breyer an-
nounced his plans to retire from the
Supreme Court at the conclusion of
this term.

Justice Breyer deserves our country’s
hearty congratulations. By this sum-
mer, he will have dedicated more than
four decades of service to the Federal
judiciary, including 28 years on our
highest Court. During this time, the
Justice has won respect and admira-
tion from across the legal profession.

One does not have to agree with the
substance of Justice Breyer’s legal phi-
losophy or the conclusions he has
reached in many cases to appreciate
the service he has rendered to the
Court and to our country.

He is universally regarded as a care-
ful and committed jurist. He is a top-
shelf legal expert and intellectual
heavyweight. In fact, Justice Breyer
has published prolifically even beyond
his caseload. Over the decades, the Jus-
tice has spent many hundreds of pub-
lished pages transparently laying out
his legal philosophy and thinking
through scholarly questions in public
view.

Most of all, I admire Justice Breyer’s
staunch defense of the institution of
the Supreme Court itself in the face of
increasingly reckless rhetoric from
loud voices on the political left who
would like to consider themselves in-
tellectually aligned with Justice
Breyer.

The Justice proved that, in fact, they
are not. He has been a loud and con-
sistent opponent of disastrous ideas
such as modern Democrats’ partisan
Court-packing proposals that would de-
stroy public trust and deal a perma-
nent blow to the rule of law.

So my warm best wishes are with
Justice Breyer, his wife Joanna, and
the Breyer family as the Justice con-
cludes his term and his truly remark-
able tenure.

Naturally, the country’s focus now
turns to the next chapter for the Court,
which President Biden and the Senate
will author together.

For now, I will simply note a basic
fact: President Biden was elected on
the specific promise to govern from the
middle, steward our governing institu-
tions, and unite a divided country. Un-
derscoring that point, the American
people handed President Biden a dead-
even Senate, 50-50.
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I suggest that President Biden bear
this in mind as he considers whom to
nominate to our highest Court. The
American people deserve a nominee
who has demonstrated reverence for
the written text of our laws and our
great Constitution.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. DURBIN. Madam President, in
keeping with the remarks of the Re-
publican Senate leader, I would like to
start with recognition of Supreme
Court Justice Stephen Breyer’s con-
tribution to America.

On July 12, 1994, a court of appeals
judge named Stephen Breyer appeared
before the Senate Judiciary Com-
mittee. It was the first day of his Su-
preme Court confirmation hearing. As
he began speaking, Judge Breyer laid
out his view of the law and its role in
maintaining the fabric of American
life.

He said: ‘I believe the law must work
for people.”

He argued that our Nation’s vast web
of ““Constitution, statues, rules, regula-
tions, practices and procedures . . . has
a single basic purpose.”

That purpose, he said, ‘‘is to help the
many different individuals who make
up America, from so many different
backgrounds and circumstances, with
so many different needs and hopes, live
together productively, harmoniously,
and in freedom.”

In his nearly three decades on the
Supreme Court, Justice Stephen
Breyer has lived by those words. He has
helped ensure that the law is a force
for good, a force for unity, and a force
for freedom and equality.

So, for me, I have truly mixed feel-
ings as I stand here today and look
back on the incredible legacy of Jus-
tice Breyer, who announced last week
that he would retire at the end of this
term.

And what a legacy he leaves.

Born in San Francisco, Stephen
Breyer attended Stanford University
and Harvard Law, and just 3 years after
graduating from Harvard, he returned
to the school as a professor, a role in
which he inspired a generation of ju-
rists, public servants.

He held a few other occupations as
well. He served our country as a cor-
poral in the U.S. Army and in the
Army Reserve. He was a clerk for Su-
preme Court Justice Arthur Goldberg,
a member of the Watergate special
prosecutor’s office, and chief counsel to
the Senate Judiciary Committee,
which I am honored to chair. From
there, he was appointed to the U.S.
Court of Appeals for the First Circuit,
where he served for nearly 14 years be-
fore his confirmation to the U.S. Su-
preme Court.

And I might add, for the record, his
vote on confirmation to the Court was
89 to 7. It was a remarkable showing of
strength and support for a man whose
politics were clear, as he served with
Ted Kennedy on the Senate Judiciary
Committee as his lead counsel for
many years.
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Justice Breyer’s record when he came
to the Supreme Court was nothing
short of awe-inspiring. From voting
rights to women’s reproductive free-
dom, from criminal justice to con-
sumer protection, from campaign fi-
nance to immigration, Justice Breyer’s
voice has been powerful, pragmatic,
thoughtful, and enduring, whether in
the majority or in dissent.

Consider, for instance, Justice
Breyer’s dissenting opinion in the 1995
case, United States v. Lopez. In that
case, the Court’s conservative majority
overturned the Gun-Free School Zones
Act, finding that the statute exceeded
Congress’s power under the commerce
clause, a clear departure from existing,
standing precedent. In his dissent, Jus-
tice Breyer melded sound constitu-
tional interpretation with his signa-
ture pragmatism. Citing the facts and
the law, he methodically explained how
the widespread problems caused by gun
violence in and around schools clearly
affected and threatened commerce.

He concluded: ‘‘Holding that the par-
ticular statute before us falls within
the commerce power would not expand
the scope of the Clause. Rather, it
would simply apply preexisting law to
changing economic circumstances. It
would recognize that, in today’s eco-
nomic world, gun-related violence near
the classroom makes a significant dif-
ference in our economic as well as our
social well-being.”

That was one of the many opinions
that captured Breyer’s vision of the
law as a force for productivity, for har-
mony, and for the well-being of the
American people.

Fast forward 20 years. The case was
Glossip v. Gross. In that case, they
challenged a form of lethal injection as
violating the Eighth Amendment’s ban
on cruel and unusual punishment. The
Court’s conservative majority rejected
the challenge. But once again, Justice
Stephen Breyer responded with con-
science and clarity. With his keen
analysis and pragmatic reasoning, he
explained the constitutional infir-
mities of the death penalty. He wrote:
“Nearly 40 years ago, this Court upheld
the death penalty under statutes that,
in the Court’s view, contained safe-
guards sufficient to ensure that the
penalty would be applied reliably and
not arbitrarily. The circumstances and
the evidence of the death penalty’s ap-
plication have changed radically since
then. Given those changes, I believe
it’s now time to reopen the question.”

Let me say, parenthetically, it is in-
teresting for me to note how many Su-
preme Court Justices, late in their
term, facing retirement or nearing it,
reflected on the death penalty. Justice
Blackmun was another. And it says to
me that these cases that they decided,
once with an eye towards consistency,
weighed on their consciences, and they
came to conclude that the death pen-
alty truly needed to be questioned
under our constitutional values.

Justice Breyer, in that case, recog-
nized that in our system of justice,
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punishment must not only be firm but
fair. During his 28 years on the Court,
Stephen Breyer has been a stalwart de-
fender of Americans’ constitutional
rights.

As I mentioned, years before he was
confirmed to the Supreme Court, Jus-
tice Breyer sat on the Court of Appeals
for the First Circuit, located in Boston.
Today, on the banks of Boston Harbor,
stands a building that reflects his life-
time of service: the John Joseph Moak-
ley United States Courthouse. Let me
add, I knew Joe Moakley. He was my
colleague and friend in the House.
Then-Judge Breyer helped design that
courthouse, and he still has an office
there.

The building features a curved glass
wall, stretching across tens of thou-
sands of feet, so passersby can peer
into the courthouse during the day. It
is designed to provide a clear view into
the administration of justice. Engraved
on the wall in the building are the
names of the workers who had a hand
in building it. Alongside the names of
bricklayers and carpenters, etched in
equal standing, is Stephen Breyer.

Those two principles reflected in the
building—transparency and equality—
have, in many ways, defined Stephen
Breyer’s legal philosophy and his con-
tribution to America. He understands
that our system of justice is stronger
when the American people understand
how the law works and when the law
works for them.

Now, we must carry that tradition
forward. Soon, President Biden will an-
nounce his selection for Justice
Breyer’s successor to the Supreme
Court—Dbig shoes to fill. But I have no
doubt that President Biden will select
a jurist who parallels Justice Breyer in
intellect, ability, and dedication to
public service.

With his retirement, we have an op-
portunity to confirm another out-
standing Justice, one who will indeed
champion the freedoms and liberties
we hold so dear, one who will also re-
main faithful to the rule of law and
who will approach her work on the
Court with the same thoughtful dedica-
tion displayed by Justice Breyer.

We don’t yet know who the nominee
will be, but here is what we do know:
No matter the nominee, we will under-
take a process in the Senate Judiciary
Committee that is both fair and time-
ly. This process will afford Senators an
opportunity to review the nominee’s
record and question the nominee thor-
oughly, while at the same time ensur-
ing the nominee is treated respectfully
and receives a prompt confirmation
vote. We owe that not just to this
nominee but to the American people.

Let me close by turning to Justice
Breyer’s opening statement before the
Judiciary Committee—July 12, 1994.
America was watching when Justice
Breyer said: ‘““You are now considering
my appointment to the Supreme Court
of the United States. That Court works
within a grand tradition that has made
meaningful, in practice, the guarantees
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of fairness and of freedom that the
Constitution provides.”

He said, “‘I promise you, and I prom-
ise the American people, that if I am
confirmed to be a member of the Su-
preme Court, I will try to be worthy of
that great tradition.”

There is no doubt in my mind or in
the mind of any objective analyst, Ste-
phen Breyer has proven himself worthy
of that great tradition.

Whoever his successor may be, I am
confident she will do the same.

I want to personally thank Justice
Breyer, as a Member of the Senate but
as an American citizen first, for his
thoughtfulness, his spirit of
collegiality and consensus building,
and for always working to advance the
Constitution’s guarantees of fairness
and freedom.

ABDUCTION OF MARK FRERICHS

Madam President, 2 years ago, Mark
Frerichs, a veteran of the U.S. Navy,
from Illinois, was abducted by the
Taliban—2 years.

At the time, Mark was working as a
civil engineer. For a decade, he had
been leading construction projects to
benefit the people of Afghanistan. But
on January 31, 2020, Mark was invited
to a meeting, ostensibly to discuss his
next project. When he arrived, he was
kidnapped and taken to a stronghold in
the mountains of Afghanistan.

For 2 agonizing years, Mark’s family
has prayed for his safe return. They
shouldn’t be forced to wait a minute
longer.

Last week, Charlene Cakora, Mark’s
sister, wrote an op-ed in the Wash-
ington Post, urging the Biden adminis-
tration to help finally bring Mark
Frerichs home.

My colleague Senator DUCKWORTH
and I have made the same appeal to the
President many times over to push
every possible lever to secure the safe
and urgent release of Mark. It seems
the administration is committed to do
so, and I thank the President for his re-
cent statement.

He said in that statement that the
Taliban must immediately release
Mark before it can ‘‘expect any consid-
eration of its aspirations for legit-
imacy.”

We all pray that Mark is still alive
and in good health. So as the adminis-
tration continues to hold talks with
the Taliban on everything from wom-
en’s rights to combating starvation
and famine, I hope and pray that
Mark’s release will remain on the fore-
front of those negotiations.

I look forward to continuing to work
with the administration on this case.
Senator DUCKWORTH and I have worked
behind the scenes as best we can, over
and over, year after year, month after
month, to bring him home.

Let’s make sure that Mark Frerichs
doesn’t spend another year in cap-
tivity. Let’s bring him home to Lom-
bard, IL, so he can turn 60 in the loving
arms and company of family and
friends.

I yield the floor.
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I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BROWN. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Ms.
DUCKWORTH). Without objection, it is
so ordered.

JUDICIAL NOMINATIONS

Mr. BROWN. Madam President, it is
an honor to speak today in support of
three historic, highly qualified nomi-
nees to serve 6 million Ohioans in the
Northern District of Ohio on the Fed-
eral bench. Each of these nominees
brings with them not only impressive
legal credentials but also diverse life
experiences, empathy, and a deep com-
mitment to justice that will make
them excellent district judges. It is
why Senator PORTMAN and I together
recommended these nominees to Presi-
dent Biden. It is why each of them was
voted out of the Senate Judiciary Com-
mittee with bipartisan support. I urge
my colleagues on the floor to support
them.

NOMINATION OF BRIDGET MEEHAN BRENNAN

Madam President, tonight, we will
vote to advance the nomination of
Bridget Brennan.

Bridget Brennan is the current act-
ing U.S. attorney in the Northern Dis-
trict. She has served Ohioans as an as-
sistant U.S. attorney for over a decade.
She has taken on complex and difficult
issues. She has focused on cases that
help make our communities safer and
more just.

Ms. Brennan has dedicated her career
to making the Northern District of
Ohio a safer place for victims of human
trafficking, including children. She
served as the lead prosecutor in the
largest juvenile sex trafficking case in
the history of the Northern District—a
horrific case that included victims as
young as 12. She achieved the country’s
first conviction for a sex trafficker’s
use of heroin to control his victims,
convincing the court to recognize her-
oin withdrawal as a ‘‘threat of serious
bodily harm” for the purposes of prov-
ing coercion.

She has been a champion for reli-
gious liberty. She successfully pros-
ecuted 16 defendants in a single case,
under hate crime statutes, for their
roles in religiously motivated assaults
after they viciously attacked members
of Ohio’s Amish community. She suc-
cessfully prosecuted a man for arson
and the destruction of religious prop-
erty after he drove hours just to set
fire to a mosque in northern Ohio.

Ms. Brennan received glowing rec-
ommendations from those she has
worked with and from those whom she
has prosecuted. People who she has
prosecuted write to her from jail, seek-
ing advice and guidance. She is some-
one whose commitment to justice is
obvious to all of those who deal with
her.

I urge my colleagues to join me in
supporting Ms. Brennan’s nomination.
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